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DFfI-ARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

PRESCOTT PRAIRIE

Thb Declaration of Covenants. fo! Prescott Prairie

(the 'Declaration) is made rhi( 26 :day by Translarion Title

Iosurarce Conpary, an Atizola corPolatio4 7400, otr behalfofits
Bcneficiades, hereinafter rcferred to 8s property recorded in Book 122 of
Lsd SEwy$ PagF 53, Records ofY

MTNESSETH:

Declarant is the owrer properfy situal€d within the County

ofYavapai, State of

Prrcels I rcrordirg to tb€
Rccord Pege 53, Records of
Yavapai

descibed aborc, drall be held sold and
liers, coverants, conditions,

hereinafter and all ofwhbh are for the purpose of
enhancilg the r'alue, and attactiv€oess of all tle Prcels. atrd all of
which are h€re&J declared to be fo! thr b€Defit ofall tbe real property described herein ard the

ownen tbereof tbcir heirq successorr grarlees aDd sssigDs, ard sbaU inue to the bcncfit ofand
pass with said property, ad each ard every parcel tlereot and sball apply ald bind the successors

in idercst, aDd atry ollD€r thereo4

Now, thcrcfore Declarad hereby requires lhat ttr r€al prop€rty descnted in ard refened
to is Article 3 bercofis, and sball be, hel4 traos&ne4 soH, ald codltyed subject to tb€
conditiou, rcsrictions, mveoantq rcservatioos, casements, liens, aDd cbarges bereinaier sel
fortlu

ARTICI,E 1

PURFOSE OT TSESE COVENANIS. CONDITIONS AND RESTRICrIONS

The purpose ofthese covenans, conditbns aud restrictioos is to assure the use ofthe
properb/ fgr attractive nral residEdial srd oon-cosrmercial &rm and rdlch pnlposes (as s€t fordl
hercin) ody, and secuing to each Parcel owner tbe full beocfit ad eu.loyDetrt of his or bcr Parcel
EDd iE|prov€Eelrts iD flltiErarcf ofa corunon pla:"
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ARTICLE 2

DEFINMONS

Unless otherwise defned, the following wotds and phrases when used in this

Declaration shall bave the meanings set forth in this Article.

2. 1 "Areas of Association Responsibility'o means the network of sixty foot (60')

wide roadways ("onsisiog oftwo adjacent thirty foot (30') easements) and cul-de-sacs contained

within the Prlscott Prairie community, as reflected on the Record of Survey recorded in Book

122 ofLandsurveys, Page 53, Records ofYavapai County, Arizona. The Area of Association

Responsibility is specifically limited to the above-described sixty foot (60) wide roadways, and

OOi,S NOf e*end to the network of twenty foot (20') wide ingress/egress and public utility

easements contained around the perimeters ofParcels 1-16, as reflected on the Record of Survey

recorded in Book 122 ofland Surveys, Page 53, Records ofYavapai county, ArjlzarLa'

2.2 "{$g$" means the Articles of Incorporation of the Association, as amended

from time to time.

2.3,.Assessment"meansanAnnualASSeSSment,aSpecialAssessrnent,Additional

Maintenance Assessment, or any other amounts assessed by the Association pursuant to the terms

of this Declaration.

2.4 "A!!qg!ation" means the Arizona nonprofit corpotation to be organized by

Declarant o, it, p",-itt"d 
'.'igo""', 

to administer and enforce the Project Documents and to

exercise the right,, po*.,' *d duties set forth thereirrj and its successors and assigns.

2,5 *Eg4!d" mears the Board of Directors of the Association

2.6..Bvlaws''meanstheBylawsoftheAssociatioqasamendedfromtimetotime.

2.7..Declarant,'meansandreferstoTransnationTitlelnsurarrceCompany'an
Arizona corporation, as TruJee, Trust No. 7400, on,behalf of its Beneficiaries, its successors and

*v p.rro" io whom it may expiessly assignarry.ol {l of its nshts under this DeclaratioD: An

*iigr,o* orrrr. rignts oithe oeclarant ;dJthis Declaration may be an assignment of less than

"U 
oT,n rigt t, of tf,e Declarant unaler this Declaration, and zuch assignment may apply-to less

tr,* ul tt 
"-p.op".ty. 

No assignment of the Declarant's_rights or a partial assignment of

i*f"r*" 
"gfrt, 

,i13[ b" edctive uoless recorded with the Cormty Recorder of Yavapai County,

Arizona-

2.8..Improvement',meansanybuilding,fence,wallorotherstructure'any
swimming poo! *y.*a, driveway, and parking area (paved or unpaved)'
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2.9 "Modi{ication" means any constructiorq irstallation, additioq alteration,

repair, change or replacement, or otler work to any Improvement within the Property, including

initial constnrction of Improvements upon a Parcel.

2.10 ttOwnef'means the record owner, whether one or more persons, of
beneficial or equitable title (and legal title if the same has merged with the beneficial or equitable

title) to the fee simple interest ofa Parcel. Owner shall include a purchaser under a contact for
the conveyance ofreal property subject to the provisions ofArizona Revised Statutes ("A.R.S.")

$33-741 et. seq. Owner shall not include a purchaser under a purcbase contract and receipt,
escrow instructiors or similar executory contracts which are intended to control the rights and
obligations ofthe parties to the executory contracts pending the closing ofa sale or purcbase

tra$action Owner shall not include persons having an interest in a Parcel merely as security for
the perforrnance ofan obligation" or a Lessee. In the case ofParcels the fee simple title to which
is vested in a trustee pursuant to A.R.S. $33-801, et seq. the trustor shall be deemed to be the
Owner. In the case of the Parcels the fss simFle title to which is vested in a trustee pursuant to a
subdivision trust agreement or similar agreement, the beneficiary of any such trust who is entitled
to possession of the trust property shall be deemed to be the Owner.

2.11 'Belggl" means Parcels 1-16 on the Record of Survey recorded in Book 122
ofland Surveys, Page 53, Records ofYavapai County, Arizon4 or any portion thereo{ intended
for independent ownership and use, and, where the context indicates or requires, shall include any
residence or ottrer improvements situated on the Parcel.

2.12 "!!g[" means the Record of Survey ofPrescott Prairie as recorded in Book
122 ofLand Surveys, Page 53, Records ofYavapai County, I.rlzanq and any amendments,
supplements or conections thereto.

2.13 " Pronertv" means all or any portion ofthe Parcels identified as Parcels 1-16
and included as part ofthe Record of Survey ofPrescott Prairie as recorded in Book 122 ofland
Swveys, Page 53, Records ofYavapai County, Arizona.

2.14 "EfqiCS!_D9SU!qen!C" means tbis Declaration, the Articles, the Bylaws, and
the Record of Survey.

2.15 *Eglements" are those non-exclusive utfity, ingress and egress easements
reflected on the Record of Survey of Prescott Prairie as recorded in Book 122 of Larfi Surveys,
Page 53, Records of Yavapai County, At'uan4 consisting oftwo types of easements: (1) the
network of sixty foot (60) wide roadways (consisting oftwo adjacent thirty foot (30') easements)
and cul-de-sacs contained within the Prescott Prairie cortrnunity, as reflected on the Record of
Survey recorded in Book 122 ofland Surveys, Page 53, Records ofYarapai County, Arizona,
which comprise the Area of Association Responsibility, and: (2) the network of twenty foot (20)
wide ingresVegress and public utility easements contained around the perimeters ofParcels l-16,
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as reflected on the Record of Sprvey recorded in Book 122 ofland Surveys, Page 53, Records of
Yavapai County, Arizona, which are not included in the Area of Association Responsibility.

ARTICI.,E 3
PI,AI\I OF DEVEI-/OPMEI{T

Propertv Subiect to tle Declaration.
The real property that is, and sball be, held and conveyed, transferred, and sold subject to

the mnditions, restrictions, covenants, reservations, easernents, liers, and charges set forth in this

Declaration is located in the County of Yavapai, State of Arizona, described as follows:

Parcels I througb 16 inclusive, PRESCOTT PRAIRIE, according to the

Record of Survey recorded in Book 122 of Land Surveys, Page 53' Records of
Yavapai County, Arizona.

No property other than that described above shall be deemed zubject to this Declaration, unless

and until specifically made subject thereto.

The Declarant may, from time to time, subject additional real property to the conditions,

restrictions, covenants, reservations, liers, and charges herein set forth by appropriate reference

hereto.

ARIICLE4
USE RESTRICTIONS

4.1 Architectural Review.

4 . 1 . 1 No pennanent Improvements shall be constructed, modified, or
installed on any Parcel without the prior review and written approval ofthe Association. Any

Owner desiring approval of the Association for any Improvement shall submit to the Association,

or its dually authorized representative (hereafter together referred to as the "Association"), a

written request for approval speciSing in detail the nature and extent ofthe Improvement which

the Owner desires to perform. Any Owner requesting the approval of the Association shall also

submit to the Association any additional informatio4 plans, and specifications which the

Association may request. Ifthe Association fails to approve or disapprove an application for

approval within thirty (30) days after the application, together with any fee payable pulsuant to

Subsection 4.1.3 ofthis Declaration and all supporting informatiorL plans, and specifications

requested by the Association have been submitted to the Association, approval will not be

required and this Subsection 4.1 .1 will be deemed to have been complied with by the Owner

requesting approval of such Improvement or Modification. The approval by the Association of
any kprovement or Modifcation pursuant to this Subsection 4.1.1 shall not be deemed a waiver
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ofthe Association's right to withhold approval of any similar Improvement or Modification
subsequently submitted for approval.

4.1.2 Any change, deletioq deviatiorl or addition to the plans and
specifications approved by the Association must be approved in writing by the Association.

4.1.3 The Association shall have the right to charge a reasonable fee for
reviewing requests for approval of any Improvement or Modification pusuant to this Subsection
4.1.3, which fee shall be payable at the time the application for approval is submitted to the
Association.

4.1.4 The approval required ofthe Association purzuant to this Subsection
4.1. shall be in addition to, and not in lieu o{ any approvals or permits which may be required
under any federal state or local law, statute, ordinance, rule or regulation.

4.2 Mininum Buildine Size. Outbuildinss. Garaees No residential structure
shall be permitted on any Parcel covered by these covenants, the habitable floor area of whictr,
exclusive ofbasements, porches, and garages, is less than one thousand eight hundred (1800)
square feet in the case ofa one-story structure or less than two thousand two hundred (2200)
square feet in the case ofa one and one-half or two story structure. All outbuildings shall be
designed and built to generally match the primary residence in architecture and exterior colors.
Each residential structue shall bave, at a minimun\ a two car garage, either attached or detached
from the main residential structure.

4.3 Prohibifed Structures. Only site-built homes and outbuildings incidental to
residential use shall be permitted on any Parcel covered by these covenants. Modular homes,
mobile homes, prefabricated homes, trailer homes, geodesic domes, or other altemative, non-
traditional styles of homes shall not be permitted on any Parcel covered by these covenants. For
purposes of this provisio4 modular homes, manufactured homes, and mobile homes shall be
defined as a moveable or portable unit used for residential purposes that is constructed oflsite
and is towed or moved and desiened to be installed or assembled with or without a foundation at

the home site.

4.4 Temoorarv Occuoancv and Temporarv Buildines. No trailer, basement of
any incomplete buildingo tent, shack, garage or barn, and no tempofary buildings or structures of

*i kio4 ,lutt b" *.d ut -y time for a residence, either temporary or permanent: 
.P*""p., 

frt
ternporary buildings, tailers or other structures used by Declarant, ternporary buildings, trailers or

other structures used during the construction of lmprovements approved by the. Association shall

be removed immediutary afta, i, *rrrpr*ion of construction and in no event shall any such

buildings, nailer or other struciT es Ut'*uiooiota o' kep onany property for a p€riod in excess

of fwelve (12) mootls *iootit ti"nlo;**" "*iii1-1iil" 
r'i*'"t*n No more than tbree

(3) of any combinatio" 'f 'ht 
illi;G tuy tt tti' on -y Parcel covered by these covenants
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ualess housed or shielded from public view within a structure that has been architecturally
approved by the Association: travel trailer, either with or without wheels, motor boat, house boat
or other similar water-borne vehicle, horse trailer, utility trailer, or recreational vehicle. Mobile
homes and manufactured homes, in any fornr, shall be prohibited.

4.5 Drivewavs. All primary access driveways and parking areas serving any
property which bas been developed with a primary residence will be improved to the following
minimum standards within twelve (12) months fiom the date of approval of the Association of
pemxment improvements: asphalt paving, @ncrete, chipseal, or a natural composite of granite or
gravel.

4.6 Utilitv Service. All power lines, telephone and other utility lines to be installed
on the Property shall be placed entirely underground.

4.7 Propane Tanks, Propane tanks slrall be either installed underground or
screened from view by a permanent screening structue designed and painted to match the
architecture and color ofthe primary residence and outbuildings.

4.8 Rooftop Air Conditioners/Evaporative Coolers Prohibited. No air
conditioning or evaporative cooling units or appurtenant equipment may be mounted, installed or
maintained on the roof ofany Residence or other building so as to be visible fiom neighboring
property.

4.9 Reflective Roofne. The use ofreflective roofing of any kind is expressly
prohibited.

4.10 Fenciney'Walls. All fencing shall be of pipe, pipe with wire mesh, vinyl,
substantial wood or other aesthetically pleasing fencing. Block, brick, rock, or other similar walls
shall also be permitted. T-Post fencing and/or barbed wire or barbless wire shall be prohibited.
Fencing must be sufficient to contain on an Owner's Parcel all domestic animals or livestock.

4.11 Completion, When construction is commenced, it shall be pursued
diligently, and all buildings are to present a finished exterior appearance within one (l) year of
start date. The primary residence must be completed before the completion and use ofany guest
house. Landscaping sball be zubstantially completed within eighteen (18) months fiom the
commencement of construction.

4.12 Landscapine. The Board may adopt rules regulating landscaping permitted
and required, however it shall be the policy of the Board to require each Parcel to remain in as
natural a condition as possible to preserve the aesthetic condition ofthe development. All
gading, excavation, and building shall 1sfls61 ths goal ofprotecting tlre natural vegetation. All
grading, excavation and building shall be in conformance with Yavapai County flood control
regulations if applicable.
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4.13 Nuisances: Construction Activities. No rubbish or deb'ris of any kind shall
be placed or permitted to accumulate upon or adjacent to any property, and no odors or loud
noises sball be permitted to arise or emit therefrorq so as to render any such property or any
portioD tlereof, or activity thereor\ unsanitary, ursightly, ofiensive or detrimental to any other
property iD the vicinity thereofor to tlre occupants of such other property. No other nuisance shall
be permitted to exist or operate upon any Parcel so as to be ofiensive or detrimental to any other

Foperty in the vicinity thereof or to its occupants. Normal construction activities and parking in
connection with the building of Improvements on a Parcel shall not be considered a nuisance or
otherwise prohibited by this Declaration. The provisions oftlis Section 4.13 shallnot applyto
construction activities of Declarant.

4.14 Easement Encroachments. No improvements of any kind on any property
shall be allowed to encroach upon any easement as identified on the Record of Suwey for
Prescott Prairie, recorded in Book 122 ofland Surveys, Page 53, Records of Yavapai County,
Arizona, if said improvement would have the effect ofimpeding or obstructing acc€ss over, across
or under the easement at issue.

4.15 Animals. Hoofed animals, other than as set forth hereiq are allowed to be
kept on the property but shall not exceed two (2) animals for each one (1) acre. The casual
breeding of animals for profit is permitted. The commercial raising of livestock is prohibited. No
pigso hogs, fighting animals, or fighting chickens or roosters are permitted. All animals shall be
kept within an adequately fenced area. All manure shall be removed on a regular basis.

4.16 Mineral Exoloration. Oil or gas drilling, oil development operatioo,
refining, mining operations of any kind, commercial mineral or rock storage or quarrying shall not
be permitted upon or in any ofthe Parcels in Prescott Prairie, as described hereur. nor sball oil
wells, oil tanks, turmels, mineral excavations, or shafts be permitted upon or in any ofthe parcels
covered by these covenants.

4.17 A.ericultural Usaee, The raising ofagricultural crops for commercial sale is
prohibited.

ARTICI,E 5
EASEMENTS

5.1 Easement in Favor of Association. The property tbat is subject to these
restrictions is hereby made subject to the following easements in favor ofthe Association and its
directors, ofrcers, agents, employees and independent contractors:

5.1.1 For inspection ofthe property in order to veri$ the performance by
Owners of all items ofmaintenance and repair for which they are responsible;

5.1.2 For correction ofemergency conditions on one or more properties;
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5.1.3 For the purpose of enabling the Association, the Board, or any other

committees appointed by the Board, to exercise and discharge their respective rights, powers and

duties under the goveming documents for Prescott Prairie;

5.1.4 For inspection ofthe property in order to veri$ that the provisions of
the governing documents are beiag complied with by the Owners, their guests, tenants, invitees
and tle other occupants ofthe property.

ARTICLE6
THE ASSOCIATIONT ORGAhIZA'nON: MEMBERSEIP

AI\D VOTING RIGHTS

6.1 The Association There is hereby created the Prescott Prairie Community
Association The purpose ofthe Association is to maintaiq to the extent possible with reasonably
arailable funds, the Easements that make up the Areas of Association Responsibility as shown on
the Result of Survey recorded at Book 122, Page 53, Records ofYavapai County, Arizona, and
any capital improvements tlat may be created by the Association, and to enforce these
Restrictions to the eXent possible with reasonably available firnds.

6.2 Membership. Each and every Owner, in accepting a deed or contract for any
Parcel whether or not it shall be so expressed in such deed or contract, automatically becomes a
member ofthe Association, and agrees to be bound by such rules and regulations as rnay, from
time to time, be established by the Association. Membership shall be appurtenant to and may not
be separated from ownership ofthe Parcel. The dghts and obligations ofan owner aad
membership in the Association shall not be assigned, transferred, pledged, conveyed, or alienated
in any way, except upon transfer of ownership of such Parcel whether by intestate successiorl
testarnentary disposition, foreclosure ofa mortgage, or such other legal processes as now are in
effect or as may by hereafter established purzuant to the laws ofthe State of Arizona. The
Association shall be established pursuant to the laws ofthe State ofArizona. The Association
shall be operated and conducted on a strictly cooperative and nonprofit basis. Each Parcel Owner
as a member sball bave voting rights as set forth in this Declaration.

6.3 Rieht of Entrv, In furtherance ofits purposes, which are generally as set forth
above, the Association strall provide necessary and appropriate actiorS to the extent possible with
reasonably arailable funds, for the maintenance and repair ofthe Areas ofAssociation
Responsibility refened to in paragraph 6.1 above and shall have the right to enter upon a Parcel, if
necessary, in order to accorplish its purpose.

6.4 Authorization to Borrow. Contract The Association shall have the power to
bonow and encumber its assets and, in all respects, shall have the powers necessary to carry out
its purposes, whether or not specifically set forth herei4 including the power to enter into
contracts with third parties to perform all or part ofits fimctions, and to hire its own employees to
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do so. The Association shall have the power to dedicate the roadways and grant the Areas of
Association Responsibility, as shown on the Record of Survey for Prescott Prairie recorded in
Book 122, Page 53, Records of Yavapai County, Arizona, to the County.

6.5 Assessments. Each Owner is obligated to pay (i) regular assessments for
normal maintenance and repair and reserves, along with Association insurance and operating
costs, and (ii) special assessments for capital improvements with such assessments to be

established by the Association. The regular and any special assessments, late palment penalties,

and charges, if any, together with interest (all as set by the board of dlectors ofthe Association)
and costs, shall !s I liga sa the Parcel. Each Owner shall be personally responsible for his or her
share of assessments imposed by the board of directors ofthe Association. This personal
obligation for delinquent assessments shall not pass to the Owner's successor in title, unless

expressly assumed by such successor; however, the obligation to pay the same shall be a
continuing lien on the Parcel, except for the provisions ofparagraph 6.12 below, relating to
mortgages.

6.6 Determination of Assessment. The board ofdirectors ofthe Association
sbalt on an arurual basis, make a determination as to the estimated costs ofthe repair and
maintenance ofthe Areas of Association Responsibility as shown on the Record of Survey of
Prescott Prairie or otherwise so designated, including any reserves necessary for future capital
expenditures and maintenance. The assessments may be collected on a montbly, quarterly, or
annual basis, or any combination of same as determined by the board of directors of the
Association.

6.7 Calculation of Assessment. Each Owner shall be responsible to pay the
regular assessment commencing on the first day ofthe month following the date ofrecordation of
the deed wherein tle Owner acquired legal, beneficial, or equitable title to the Parcel. The
Declarant shall not be responsible for comparable assessments on each Parcel owned by it, if any.
However, during the period ofDeclarant control, Declarant shall be responsible to provide labor,
material, and/or monies in sufficient amounts, not to exceed the amount of the normal Parcel
assessment for each Parcel owned by it, if any, ifnecessary in Declarant's opinion, to properly
fulfl the Association's maintenance responsibilities. The assessment will vary by Parcel size and
by whether the property is improved or rnimproved. "Improved" will be defined as a property
that has obtained a building permit for a dwelling. Prorations will occur as of the first day of the
calendar month following the issuance of the permit. The assessments are in dollars per acre per
year and are subject to change by the Association. The regular assessments shall be as follows:

TJMMPROVED
$25 per acre

IMPROVED
$75 per acre

TIIESE FIGURES ARE IN DOLLARS PERACRE PERYEAR
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The Parcel Owner acquiring his or her interests from Declarant or from a Parcel seller during the

calendar year shall be obligated for a pro rated portion thereof. The Association shall fix the

amount ofthe regular assessment at least thirty (30) days prior to the end ofthe calendar year.

The Association shall not impose a regular assessment that is mole than twenty percent (20yo)

greater than the immediately preceding fiscal year's assessment without the approval of the

majodty of the Owners. Written notice of the assessment shall be sent to every Owner. The

payment due date shall be established by the board of directors ofthe Association'

6.8 Special Assessments. In addition to the regular assessrnent as set forth above,

the Association rnay set special assessments iftle Association determines by a vote of fifty-one
percent (51%) ofthe votes eotitled to be cast by the Owners attending a rneeting, in person or
tlrough a notarized proxy, at which a vote on a special assessment is taken tiat such an

assessment is necessary to meet the primary purposes ofthe Association- Such special

assessments slnll be in addition to the regular assessments.

6.9 Association Lien. All sums assessed by the Association chargeable to a Parcel,

but unpaid, including penalties and interest, shall constitute a lien on such Parcel prior to all other
liens excepting only ad valorem liens in fivor of a govemmental assessing unit or special
assessment district and bona fide first mortgage or trust deed liens. A suit to recover a money
judgnent for unpaid assessments and cbarges shall be maintainable by the Association without
foreclosing or waiving the lien securing tlrc same.

6.10 Votine. The total number ofvotes in the Association sball be on the basis of
one (l) vote per acre for each acre owned by a Member, rounded to the nearest whole acre. Any
Owner who purchases a Parcel or any portion thereol shall be deemed to hold voting rights
based on the nwnber of acres ormed, x described herein The Declarant herein shall bave tiree
(3) votes for each acre it owns rounded to the nearest whole acre. Unless otherwise specifcally
provided herein" all Association matters shall be determined by a majority vote. Ifmore than one
party is the Owner of a Parcel there must be unanimous agreement among those who own an
interest in the Parcel as to how to cast that Parcel's vote, otherwise, that vote shall not be
counted.

6.11 Bv-Laws. The Association shall have the power to adopt Bylaws and to
appoint its officers and directors, as well as promulgate reasonable regulations relating to matters
within its purpose.

6.12 Transfer of Assessments. Where the holder ofa frst mortgage ofrecord
obtains title to the Parcel as a resuh offoreclosure, or deed in lieu of foreclosure, of said frst
mortgage, such acquirer oftitle, its zuccessors and assigns, shall not be liable for tle sbare ofthe
expense oftle assessments by the Association chargeable to such Parcel which became due prior
to the acquisition of title to such Parcel by such acquirer. As used in this Declaratio4 the term
'brortgage" shall include "deed of trust" and "agreement for sale" and 'bortgagee" shall include

-10-
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the *beneficiary" under a deed oftrust and '1endor" under an agreement for sale. Such acquirer
shall be responsible, as any Owner, for assessments charged subsequent to the acquisition.

6.13 Notice of Violation. In the event the Association, through the board of
directors, determines that any Parcel Owner bas not complied with the provisions ofthis
Declaration, then tle Association may, at its option, give written notice to the Owner ofthe
conditions complained o[ and the board of directors shall have the right to irpose monetary
penalties for such non-compliance, as provided in the Association Bylaws. The Owner shall
correct the same or, ifnot readily correctable within ffteen (15) days after the notice from the
Association, the Owner shall submit corrective plans proposing its remedy to the condition
complained of within fifteen (15) days after notice from the Association The Association shall
approve or disapprove, in writing, any plans submitted by the Owner, and set forth a reasonable
time for correction of the condition complained of. In the event such condition is not corrected
according to the approved plans, and within the allotted time, the Association slrall have the right
to undertake to remedy such condition or violation complained of. The costs thereof shall be
deemed to be an assessment to such Owner and enforceable by the Association as if any other
unpaid assessment. The Association is hereby ganted the right ofentry on the affected Parcel to
correct tlle condition or violation comFlained of,

6.14 Insurance. The Association sha[ at its common expense, efiect and maintain
at all times, comprehensive general liability insurance covering ttre Areas ofAssociation
Responsibility maintained by the Association as well as errors and omissions of the directors,
which insurance shall gqvgl thg Association against any action brought agains it. The coverage
shall be placed with a reliable insurance company with limits of not less than one million dollars
($ I ,000,000.00) per occwrence. The cost of such insurance may be included as part of the
regular or special assessments. Any Parcel Owner may maintain additional liability insurance
coverage for tleir respective Parcels without prejudice.

6.15 Transfer of Declarant Control. Upon the sale of eighty-five percent (g5%)
ofthe Parcels identified as Parcels 1- 16 on the Record of Survey recorded in Book 122 ofLand
Surveys, Page 53, Records of Yavapai county, fuizarn, or at such earlier time as the Declarant
deems appropriate, the Declarant will assign the responsibility and authority for the operation of
the Association to the Association MembervParcel owners. Effective at the time of such
assignment, the Declarant slrall automatically be relieved of any liability for any Association
decisio4 action or hilure to act.

ARTICI,E 7
GENERALPROVISIONS

7.1 Enforcement. The covenants, conditions, and restriction contained in this
Declaration shall run with the land and shall be binding upon all persons owning, leasing,
subleasing or occupying any Parcel after the date on which this instrument has been recorded in
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the office of the Recorder of Yavapai Cou:rty, State of Arizona. This Declaration may be

enforced by the Trustee or Beneficiaries as Declarant, by any owner or lessee ofany Parcel by the

holder ofa bona fide ftst mortgage on any Parcel, by the Association, oI any one or more of said

persons acting jointly provided, however, that any breach by reason thereof shall not defeat or
adversely afect the lien or bona fide frst mortgage upon any Parcel but each and all said

covenants, conditions and restrictions shall be binding upon and effective against any Owner'
lessee or occupant of said Parcel whose title thereto is acquired by foreclosure, or otherwise, and

provided also that the breach of any said covenants, conditions and restrictions may be enjoined,

abated or remedied by appropriate proceedings, notwithstanding the lien or existence of any such

bona fide frst mortgage. A11 irstruments ofconveyance or assignment of any interest in all or a:ry

part ofthe Property may refer to this instrument and shall be subject to the covenants, conditions,

and restrictions, herein contained as fully as though this instrument were therein set forth in full
provided, however, tlat the terms and conditions ofthis instrument shall be binding upon all
persons afected by its terms, whether express reference is nrade to this instnrmeDt oI not.

?.2 Temr: Method of Termination. Unless amended or terminated as hereinafter

provided, this Declaration shall continue in frll force and efect in perpetuity. This Declaration

may be terminated at any time if such termination is approved by the affrmative vote or written

consent, or any combination thereo{ ofthe Owners representing ninety percent (90%) oI more

votes oftlrc membership. Ifthe necessary votes and consents are obtained, the Board shall cause

to be recorded a Certificate ofTerminatiorL duty signed by the President or Vice President and

attested by the Secretary or Assistant Secretary ofthe Association, with their signatures

acknowledged. Thereupon, this Declaration shall have no further force and efect, and the

Association shall be dissolved pusuant to the terms set forth in its Articles.

?.3 Amendments. This Declaration may be amended at any time by the affirmative

vote of Owners ofnot less than two-thirds (2/3) ofthe Parcels. Any amendment approved by the

owners shall be signed by the President or vice President of the Association and shall be

Recorded. Unless a later effective date is provided for in the amendment, any challenge to an

amendment to this Declaration for the reason that the amendment was not adopted by the

required number of Owners or was not adopted in accordance with tle procedures set forth in this

Section must be made within one (l) year after the Recording of the amendment' Any

amendment to this Declaration shall be efective upon the Recording of the amendment.

7,4 Interprctation. Except for judicial construction, ttre Association shall have the

exclusive right to construe and interpret the provisions of this Declaration. In the absence of any

adjudication to the contrary by a court ofcornpetent jurisdictio& the Association's construction

or interpretation ofthe provisions hereof shall be final, conclusive and binding as to all persons

and property benefitted or bormd by this Declaration In the event ofany conflict between this

Declaration and the Articles, Bylaws, or Association Rules, this Decla,ration shall control, In the

event ofany conflict between the Articles and the Bylaws, the Articles shall control. In the event

of any conflict between the Bylaws and the Association Rules, the Bylaws shall control.
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7.5 Severabilitv. Any determination by any court of competent jurisdiction that

any provision ofthis Declaration is invalid or unenforceable shall not affect the validity or
enforceability ofany ofthe other provisions hereof.

7.6 Laws. Ordinances and Regulations.

7.6.1 The covenants. conditions and restrictiors set forth in this
Declaration and the provisions requiring Owners and other persons to obtain the approval ofthe
Association with respect to certain actions are independent ofthe obligation ofthe Owners and
other persons to comply with all applicable laws, ordinances and regulations, and compliance with
this Declaration shall not relieve an Owner or any other Person from the obligation to also comply
with all applicable laws, ordinances and regulations.

7.6.2 Any vtolation of any state, municipal, or local law, ordinaace or
regulation pertaining to the ownership, occupation or use of any ptoperty within the Property is
hereby declared to be a violation ofthis Declaration and subject to any or all ofthe enforcement
procedures set forth herein-

7.7 No Warranty of Enforceabilify. Declarant is not aware that any of the
covenants contained in this Declaration are invalid or unenforceable for any reason or to any

extent; however, Declarant makes no warranty or representation as to the present or future
validity or enforceability ofany particular covenant, or the compliance of any provisions ofthis
Declaration with public laws, ordinances and regulations applicable thereto. Any Owner acquiring
a Parcel in reliance on one or rnore ofthe covenants contained in this Declaration assumes all risk
ofthe validity a:rd enforceability thereof, and neither Declarant nor the Association shall be liable
in damages or otherwise to any Person in the event any covenant is hereafter determined to be
invalid or unenforceable in whole or in part.

7.8 References to this Declam Deeds to and instruments atrecting
any Parcel may contain the covenants, conditions and restrictions herein set forth by reference to
this Declaration; but regardless ofwhether any such reference is made in any deed or instrument,
each and all ofthe provisions oftlis Declaration strall be binding upon the grantee-Owner or other
Person claiming through any instrument and its heirs, executors, administrators, zuccessors and
assigns.

7.9 Gender and Number. Wherever the context of this Declaration so requires,
words used in the masculine gender shall include the feminine and neuter genders; words used in
the neuter gender shall include the masculine aad feminine genders; words in the singular shall
include the plwal and words in the plural shall include ttre singular.

7.10 Captions and Titles. All captions, titles or headings ofthe Articles and

Sections in this Declaration are for the purpose ofreference and convenience only and are not to
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be deemed to limit, modifr or otherwise affect any ofthe provisions hereof or to be used in
determining the intent or context thereof.

7.11 Notices. Ifnotice of a meeting for any action or proposed action by the
Board or any committee is required by applicable law, this Declaratioq or a resolution of the
Board to be given to any Owner or Resident, then, unless otherwise specified herein or in the
resolution ofthe Board, such notice requirement shall be deemed satisfied ifnotice of such action
or meeting is published once in any newspaper in general circulation within Yavapai County. This
Section 7.11 sball not be construed to require that any notice be given if not otherwise required
and shall not prohibit satisfaction of any notice requirement in any other manner.

7.12 No Absolute Liability. No provision of the Project Documents shall be
interpreted or construed as imposing on Owners absolute liability for darnage to the Easements or
the Parcels. Owners shall only be resporsible for damage to the Easements or Parcels caused by
the Owners' negligence or intentional acts.

7.13 Declarant's Exemption. Nothing herein shall be construed as prohibiting
Declarant, or it's assignees, from maintaining a sales office on any Parcel or engagmg in activities
which Declarant deems appropriate to its sales progranr, including placement of signage for
purposes of marketing and sales.

IN WITNESS WHEREOF, the undersigned have executed tbis Declaration as of the day
and year first above written.

Transnation Title Insurance Company,
an Arizona corporation as Trustee,
Trust No. 7400

GILBERT M. SHAUD
Assistant Seqetarv
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Approved:
ANTRIM INVESTMENT PARTNERSHIP,
an Arizona general partrrcrship,

Approved:

STATE OF ARIZONA

County of Yavapai

Acknowledged before me this 10 day of June . 2005, by Gilbert M. Shaud, as

Assistant Secretary of Transnation Title Insurance Company, Inc., as Trustee of Trust Number
7400.

)
)ss.

)
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STATE OF ARIZONA

County ofYavapai

General Partner of Antrim Investment Partnershio.
2005, by Robert Conliq as

)
)ss.

)

My Commissif#)ires:
------------T--_-

STATE OF UTAH

MYC0TnMISSTON EXPIAES: 07

/) rt ) / )ss'
corutry ot >)/l /14/LZ. )

MARILYN B

'-1 /A I I
Acknowledged before me this / ' day of -/122L,2005, by Daniel Siegel, as

Managing Member of Siegel Arizona Properties, LLC.

NOfaRY PuBLlC, SIATE ol UTAH

2200 EAST 4500 SOUTB tt50
SALT LAKE CITY UT 84117
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